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CASE STUDY:

Construction 
Defect Litigation

The Challenge

Our client, a non-profit theatre, sought our help to tackle a 
construction defect litigation involving an elevator with a 
construction project file containing 400 gb of data totaling 
110,000 documents consisting of unsearchable graphic & 
image files, PDFs, emails, CAD drawings, and more. The 
opposing party was demanding review and production of the 
entire project file and would not negotiate an ESI order. Our 
client needed help with developing and getting an ESI order 
approved as well as negotiating the size of the set for review 
down to a manageable amount for their small firm. 

The Solution

Our team began by providing a few sample ESI templates 
and discussing with counsel the importance of different 
items within. We worked with counsel to develop a negotiation 
plan regarding what limits were needed to be agreed to. In 
addition, we wanted the reduction in project file and 
negotiation of search terms to be included as an acceptable 
process for discovery. 

A Construction Defect litigation with all relevant 
data within a project �le containing very few 
searchable documents. Trustpoint.One analyzed the file paths of every section of the 

project file demonstrating that the files were very clearly 
organized into different sub-projects, most of which did not 
involve the elevator which was at issue. By presenting 
example documents and details of how each section was 
removed we were able to reduce the overall data size and 
focus solely on the documents regarding the elevator. 

Finally, to reduce the review set even more, the 
Trustpoint.One team conducted a search term analysis 
creating more accurate terms that were not overbroad like 
the original proposed terms and finally we created an 
elusion test for the law firm to statistically validate the 
process of culling and search term selection. 

High-Performance Savings

The review of the documents was being performed by the 
law firm attorneys for their typical associate and partner 
rates. If we conservatively list their rates at $250/hr and the 
approximate 1700 hours of review, we can determine that 
the team reduced the spend of a first level review by 
potentially more than $400,000. 
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